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This.memorandum explains the process pursuant to section 60 of the Customs Act (the Act) for filing a request
to~the President of the Canada Border\Services Agency (CBSA) for a re-determination or a further re-
determination of the origin, the tariff classifiCation, the value for duty or marking in réspect of goods or for filing a
request to the President of the CBSAor a review of an advance ruling.
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Updates made to this D-memo

This memorandum is revised to reflect the new procedures related to filing<a request for re-determination or further
re-determination through the Canada Border Services (CBSA) Assessment And Revenue Management System (CARM)
Client Portal (CCP). All requests must follow the prescribed form anghmanner and contain the prescribed information
as identified in the Appendices at the end this memorandum.

Definitions

For the purpose of this memorandum:

a request refers to an appeal request tocthe President of the CBSA under section 60 of the Act. This includes
requests for a re-determination or a further re-determination of origin, tariff classification (including prohibited goods),
value for duty or marking in respect ef’goods. It also includes requests for a review of an advance ruling.

Guidelines

Types of Decisions Eligible for Review

1. The follewing types of decisions are eligible for review/under section 60 of the Act:
a) “Advance rulings issued pursuant to section 43.1 of the Act;

B) Decisions where an Officer has issued ahotice of determination, re-determination, or further redetermination
under subsection 59(2) of the Acti(including a denial of a refund for non-commercial goods (casual goods));
and

c) Decisions indicating that_geods are classified under tariff item no. 9898.00.00 (also known as prohibited
goods). For more details, €onsult Appendix D, Requests Regarding Decisions Made on Goods Classified as
Prohibited or Restricted.Wnder Tariff tem No. 9898.00.00 of the €ustoms Tariff, such as Prohibited Weapons
or Prohibited Devices and the CBSA Recourse website.

2. Reviews not covered by this memorandum include:

a) Initial imperter request arising from non-commercialimportations (consult Memorandum D642:6\/Refund of
Duties'and Taxes on Non-Commercial Importations);

b)« The'administration of “subsequent goods” related to appeals before the Canadian Interpational Trade Tribunal
(CITT) or the courts (consult Memorandum*D11-6-3, Administrative Policy RespectingsRe-Determinations or
Further Re-Determinations made Pursuant to Paragraph 61(1)(c) of the Customs-Act);

c) Reviews of National Customs Rulings (NCRs) when goods have not yet been imported (consult Memorandum
D11-11-1, National Customs Rulings (NCR));

d) Importer appeals concerhing anti-dumping and countervailing (duties (consult Memorandum D14-1-3,
Re-determinations and!Appeals Under the Special Import Measures*Act);
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e)

f)

Applications,'made pursuant to section 60.1 of thesAet to extend the time to file a requeSt/(consult
Memorandum D11-6-9, Applications to the Presidentfofs an Extension of Time to File a Request under Section
60 of the,Customs Act);

Requests regarding decisions made on goods classified under tariff item 9899.00.00 af.the Schedule to the
Customs Tariff provided for in Memoranda D9-1-1, Canada Border Services Agehcy’s Policy on the
Classification of Obscene Material, D941-15, Canada Border Services Agency’s.Policy on the Classification
of Hate Propaganda, Sedition and Treason and D9-1-17, Canada Border Services Agency’s Determination
Procedures for Obscenity and Hate RPropaganda.

Who Can File a Request Under Sectien(60 of the Act

3. Aperson, to whom an,Officer has given a notice of decision undetsubsection 59(2) of the Act, may file a request.

a)
b)
c)
d)

e)

The importer of\the goods;

The ownerof the goods at the time of release;

Any person liable for payment of duties on the‘goods at the time of release;

The person who accounted for the goodsiunder subsection 32(1),(3), or (5) of the Act; or

Where preferential tariff treatment under a Free Trade Agreement was claimed¢n réspect of those goods, the
person who completed and signed‘the’ Certificate of Origin for the goods (i.e;an exporter and/or producer).

4. A person, to whom an Officef’has given an advance ruling under sectien.43.1 of the Act, may file a request.
These persons include:

a)

b)

c)

The importer of the goods in Canada;

A person who is authorized to account for goods under{paragraph 32(6)(a) or subsection 32(7) of'the Act;
and

Any éxporter or producer of those goods outside-0f Canada.

5. _Imaddition, requests may be submitted by a third party agent of an eligible person if accompanied by a written
Statement, general agency agreement authorizing the third party to act on behalf of the person for the purpose
of the request or authorized through the CARM CCP.

Requirements to Submit a Valid Request Under Section 60 of the Act

7. A request will only be @ccepted if the following conditions are met:

a)

b)

The person 'making the request must be one of those\identified in the Who Can File a Request-Under
Section. 6@ of the Act section of this memorandumabeve;

Thetequest must be made within 90 days of the.notice given under subsection 59(2) of thie/Act or the advance
raling issued under section 43.1 of the Act{Ifthe last day of the 90 day-time limit falls on a day the Recourse
Directorate is not open for business, the-final day for filing the request will be the next business day. An
application for an extension of time pursuant to section 60.1 of the Act is available under certain conditions
(consult Memorandum D11-6-9,.Applications to the President for an Extension/of Time to File a request under
Section 60 of the Customs Act);

Making a request undet/section 60 of the Act does not protectithe-time limit on other adjustments for same
goods and/or issuepas the Act does not provide the legislative.authority to allow for the section 60 of the Act
decision to applyto subsequent goods. Should you have-additional adjustments concerning the same goods
and/or the same issue, and you wish to request a review under section 60 of the Act, you mustfollow the
legislation-and submit all applicable requests within‘the’ legislated time frames.

The request must be made in the prescribedform and manner with the prescribed information as set out in
Appendix A, Prescription of Form, Manner and Information to Make A Request forRe=Determination, Further
Re-Determination or Review Under{Section 60 of the Customs Act;

Appendix A provides details@on'how and where to submit a request and,what information to include;

Appendix B InformatiogznThat May Be Provided to Facilitate a Request (in addition to what is prescribed.n
Appendix A) provides’information that should be submitted with' certain types of requests to facilitate the
review and expedife a decision (not applicable to goods classified under tariff item 9898.00.00);
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f)

The requestfor a re-determination or a further re-détermination may be made only after all amounts owing
to the/GBSA in respect of the goods are paid or seeurity satisfactory to the Minister is given in respect of the
total amount owing (consult Appendix C, Reguirements for Posting Security Requirement) (not applicable to
goods classified under tariff item 9898.00.00);

Requests that are not submitted in the preScribed form and manner and which de™net'include the prescribed
information may be rejected. A rejected request may be re-submitted once any deficiencies have been
addressed, provided all requirements>for a valid request are met.

If time limits are exceeded, amapplication for an extension of time under section 60.1 of the Act may be
submitted. For more information, consult Memorandum D11-6-9, Applications to the President for an Extension

of Time to File a Request(under Section 60 of the Customs Act.

Procedures for ElectroQic Filing

CARM Client’Portal (CCP)

10.

11.

12.

13.

All TCPs registered on the CCP should file their request through the CCP. Pleaserensure that all required
information, as outlined in Appendix A(is\included as an attachment to your request;

As the CCP is for the use of cemmercial importers only, appeals requests_for casual or prohibited goods
should follow the CBSA e-appeal form filing instructions below.

If you are posting financial security with your request you are requésted to submit your request using the e-
appeal form.

For additional.infarmation or assistance on the CCP, consulithe related CARM User Guide, available-onthe
CCP. Alterpatively, contact CARM Client Support Help Desk (CCSH) online or by phone at 1-800-461=9999.

CBSA E-Appeal Form

14,

15.

16.

17.

A person has the option to submit their request through the online CBSA e-appeal form, available on the
CBSA Recourse website.

E-appeal form requests must include the prescribed core information as defined in the prescription instrument
(Appendix A) in order for the\request to be identified and verified by the/Recourse Directorate.

After CARM Release, 8, if you have an open appeal and you receive supplemental Statement of Adjustment
decisions for subsequent goods that you wish to request a review under section 60 of the Act, you should
submit your request using the e-appeal form and not the CEP to ensure that they may be reviewed with'your
ongoing appeal for the same issue/goods.

Once the Recourse Directorate has verified the validity of your e-appeal form request, you will’be contacted
by thenRecourse Directorate as applicable.

The.Review Process

18.

19.

20.

21.

22.

You will be provided with the name~and contact details of the Appeals Officex responsible for your file.
The Appeals Officer, who is delegated by the President of the CBSA to make the decision, will conduct
a full and impatrtial review of.yeur request.

The Appeals Officer will consider your position and the rationale(for the decision that is the subject of
the request. The Appeals Officer may contact you for additional information.

The Appeals, Officer will consider the evidence, arguments provided, the relevant law and policy,/and
any other additional research that is conducted.

ThenAppeals Officer will notify you of the decision on behalf of the President, including a fationale, in
aceordance with subsection 60(5) of the Act.

In the event that you disagree with the{decision, you may appeal the decision CITTypursuant to section
67 of the Act, within 90 days following'the notice of the decision.

Service Standards for Requests


http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
https://www.cbsa-asfc.gc.ca/contact/csform-formulairesc-eng.html
https://www.cbsa-asfc.gc.ca/recourse-recours/eappealenf-appelexec-eng.html
https://www.cbsa-asfc.gc.ca/recourse-recours/eappealenf-appelexec-eng.html

S \J ™ R
S 2 v D

D 23. The CBSA en %urs to meet the service standards ur@s normal operational conditions. Hower
standards maynot be met when, for example: \Q

> xS
a) T SA is waiting for a CITT or court deci@g’n identical goods, or on an issue sufficiently similar
which might affect the decision under review; %‘
S %2

@TThe information or arguments submiuz&vith the request are incomplete or reqﬂ&ollow up (such

Q as laboratory analysis; consultai@, or requests to the importer, manufacturer, or vendor for Q‘
6\0 additional information); &Q \Q
@Q c) The nature of the request i@usually complex or the amount of info@S}on that must be reviewed
is exceptionally large; o& O b‘
d) The identification -L\’éengagement of suitable external au@nes or experts is unusually time in/
consuming. < Q> (1/
e

24. For more de@ on service standards, please refer to é\g rvice Standards page on the CBSA w@e.
X

%

>
38 &
< Q)ro. .
™ Q > 2
Qq/ (\6\ \\ 60
g% o x &S
S Q N ®)
Nk O QO
o 2 2
Qv S W
Vv N >
Q < Q
% % <
P 1
o ° X
R Qq/b‘ Q&Q \&Q
& & < &
@ O@}O . 2
O
rzf’@ q,Qq’ &
Q <
> S Q
A\ \®)
\ Qo
> xS
O e «q’ <
2\ %
\ Qo
\ o) X
Q ™
0)@ e «q’
O 2 %2
O 1\ O
Q > xO
QY N ov
2 v
-4 < 61/
Z X V
Q> W S &
Q O A\ ¥
v S G &
| N O


https://www.citt-tcce.gc.ca/en/home.html
https://www.citt-tcce.gc.ca/en/home.html
https://www.citt-tcce.gc.ca/en/home.html
https://www.cbsa-asfc.gc.ca/services/serving-servir/standards-normes-eng.html
https://www.cbsa-asfc.gc.ca/services/serving-servir/standards-normes-eng.html

APPENDIX A — PRESCRIRTION OF FORM, MANNER AND INFORMATION TO MAKE A REQUEST FOR
RE-DETERMINATION-OR REVIEW UNDER SECTION 60 OF THE\CUSTOMS ACT

Authority

Pursuant to the Authorization signed by the President’of the Canada Border Services Agency (CBSA) on January 9,
2017y under subsection 2(4) of the Customs Act {the Act) and subsections 12(1) and 12(2)of the Canada Border
Services Agency Act, as amended, and for(the purpose of section 8 and subsection/60(3) of the Act, | hereby
authorize the following form and manners_faer submitting the following requests under séction 60 of the Act:

Interpretation
The purpose of this documentyis to prescribe the form, manner and infatmation required for a person to make a
request for a review pursbiant to section 60 of the Act for the followingsthree decisions made by the CBSA:
1. A re-determination or further re-determination made. fpursuant to section 59 of the Act in origin,™ tariff
classification; value for duty or marking of imported goeads (including a denial of a refund for non=Cemmercial
goods (casual goods));

2. An advance ruling issued, modified or revoke@d’pursuant to section 43.1 of the Act; and

3/*A determination made pursuant to subsection 58(1) of the Act of goods classified*under tariff item no.
9898.00.00 (also known as prohibited goods).

Any request not made in the prescribed form or manner or does not contain the prescribed information may be rejected for
not meeting the requirements of subsection 60(3) of the Act. Any rejectedfequest may be re-submitted once any
deficiencies have been addressed provided all legal requirements are met, Iftime limits are exceeded, an applicationfor
an extension of time under section 60.1 of the Act may be submitted. Refer to Memorandum D11-6-9, Applications to"the

President for an Extensiomoef Time to File a Request under Section 60.efithe Customs Act.

Requesting a Review

1. PRESCRIBED FORM

1.1 Re-determination or further re-determination of origin, tariff classification, value for duty
or marking of imported goods/(commercial or non-commercial)

Application

Applies to requests for re-determination of further re-determination of origin, tariff classification (other thangoods
determined-to-be classified under tariff items 9897.00(00,'9898.00.00 or 9899.00.00 of the Tariff), value for duty
or markingras per subsection 60(1) of the Act. Requests can concern goods imported for commercial purposes

or for,personal consumption or use.

Requests must be submitted by:

a) a paper form:

e a letter containing the prescribed information (all requests);

and

e Recourse Adjustment Spreadsheet — Annex A.(eommercial importer); or
e _|Form B2G — CBSA Informal Adjustment Rédquest (casual goods importer)

or

b) an approved form of electronic filing.including the prescribed information.

1.2 Review of an advance ruling
Application

Applies to requests for review of an advance ruling on the origin or.gatiff classification of goods as per
subsection 60(2) of the.Act.


http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
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http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
https://www.cbsa-asfc.gc.ca/publications/forms-formulaires/b2g-eng.html
https://www.cbsa-asfc.gc.ca/publications/forms-formulaires/b2g-eng.html
https://www.cbsa-asfc.gc.ca/publications/forms-formulaires/b2g-eng.html
https://www.cbsa-asfc.gc.ca/publications/forms-formulaires/b2g-eng.html

Requests must be submitted using:

a) a paper form: A letter containing the prescribed information;

or

b) an approved form of‘electronic filing identified below including-theprescribed information.

1.3 Re-determination or further re-determination of goods classified under tariff item no.
9898.00.00 of the\Schedule to the Customs Tariff

Application
Applies 1o requests for a re-determination or furtherre-determination of the tariff classification of goods classified

under tariff item no. 9898.00.00 of the Schedule’to the Customs Tariff, such as prohibited orfestricted weapons
or prohibited devices, as per subsection 60(1).of the Act.

Requests must be submitted using:

a) A paper form? a letter containing the prescribed information;
or

b) An approved form of electronic filing identified“below including the prescribed information:.

2. PRESCRIBED MANNER

All requestsimust be submitted in the following prescribed manner: by paper form or an approved form of electronic
filing.

Ifha'representative is appointed to act on, your behalf, the request must always includean authorization that the
representative is acting on your behalf

Paper Form

To ensure efficient procegsing, paper requests should be sent by regular or registered mail, or courier to:

Recourse Directordte
Canada Border Services Agency
333 North Rivér Rd, 11t floor Tower A Ottawa, ON K1L'8B9

Approved Forms of Electronic Filing

After CARM Release 2, all electronic requests for commercial goods must be supmitted using the CCP.

For requests that include decisionsdssued prior to the implementation of CARM Release 2 (pre-CARM), you must
convert your pre-CARM Detailed Adjustment Statement (DAS) into a Commercial Accounting Declaration (CAD)
using process outlined in thexCARM User Guide in order to submit your appeal in the CCP. For additional information
consult the related CARM User Guide, or alternatively contact the CECSH:

If your request contains 25 or more DASs issued prior to the implementation of CARM, convert one~adjusted
transaction under-dispute and follow the pre-CARM appeal process on the CCP. Ensure that your request includes
the required remaining DAS information in the prescribed form’indicated in Annex A as an attachment to the appeal
request.

If you afeyunable to file your request using the €CPR, please submit your request using the, €appeal form on the
CBSA'\Recourse website.

Alkrequests must include the prescribed information and adhere to the approved proeedures for filing electronic
requests.

Submitting a request using the e-appeal form is considered to be the first stepsn ‘making an appeal. Should you
fail to provide the prescribed information, your request may not be considered valid and your legislated time limits
will not be protected. Only onge,all legislated requirements, including the provision of prescribed information are


https://www.cbsa-asfc.gc.ca/contact/csform-formulairesc-eng.html
https://www.cbsa-asfc.gc.ca/recourse-recours/eappealenf-appelexec-eng.html
https://www.cbsa-asfc.gc.ca/recourse-recours/menu-eng.html
https://www.cbsa-asfc.gc.ca/recourse-recours/menu-eng.html

met will your appeal be-considered to be filed with the CBSA.Please ensure that you keep a record of ‘your
submission.

If your requestis-not acknowledged within 2 weeks, pleasejcontact the Recourse Directorate.

3. PRESCRIBED INFORMATION

All requests must include the following prescribed core information:

a) Name and address of the person making the request:

- Business Number.(BN) and Import — Export (RM) account nasiber (if applicable);

- Contact name'and title;
- Contact.email;

- Contact'phone number

b) Representative Company Name (if applicable):

- Representative Contact: (Name andemail of person working on your request);

- Representative Contact phopesnumber;

c) A copy of the decision/advance ruling under dispute (for (pre-CAD requests the subsection 59(2) of the Act
Notice and B2 adjustment number), Advance Ruling number, Statement of Adjustment and version number,
CARM case number, K26, K27, BSF241, etc.)

d) The Trade pragram under dispute: Tariff Classification, Value for Duty, Origin, Marking;

e) Accurately identify, in accordance with AppendiX B, the goods at issue (product number, description, etc.);

f)~"A-detailed rationale supporting your reasons for dispute, explaining why your requésted tariff classification,
value for duty or origin applies;

g) Documentation that supports/your position and a detailed explanation of How it applies;

h) Any request pertaining 10" multiple transactions must be accompanied by a Recourse Adjustment
Spreadsheet containing the prescribed information using the format outlined in Annex A. (not applicable to
goods classified undertariff item 9898.00.00).

- The Recourse Adjustment Spreadsheet must list.all the transactions and the related adjustmentor version
numbers(as applicable) where a notice of decisigRtissued under subsection 59(2) of the Act was-issued and
identify.all of the goods and/or the issue under dispute.

- {Y'eur submission for review of multiple seetion’59 decisions must include:

For pre-CARM transactions a copy-ef\at least one Detailed Adjustment Statement (DAS) (section 59 of the
Act decision) and the supporting deeumentation (product literature, invoices, etc.) is required to be
considered as representative ofthe good(s) and/or issue under dispute.

For post-CARM Release 2.transactions, a copy of at least one Statement of Adjustment (section 59
of the Act decision) and-all supporting documentation (product fitérature, invoices, etc.) is required to
be considered asepresentative of the good(s) and/or issuesunder dispute.

1) Any additional appeal requests for subsequent goods ‘relating to an existing appeal file should-ke submitted
using the{pprescribed e-appeal form and quote the Appeal File number and must be accompanied by the
prescribed information.

Original signed on August 26, 2022, by Joagthan Moor, Vice-President, Finance and:Caorporate
Management Branch, Canada Border Sérvices Agency.


https://www.canada.ca/en/revenue-agency/services/tax/businesses/topics/changes-your-business/adding-accounts-your-business-number-bn.html
https://www.canada.ca/en/revenue-agency/services/tax/businesses/topics/changes-your-business/adding-accounts-your-business-number-bn.html
https://www.canada.ca/en/revenue-agency/services/tax/businesses/topics/changes-your-business/adding-accounts-your-business-number-bn.html
https://www.canada.ca/en/revenue-agency/services/tax/businesses/topics/changes-your-business/adding-accounts-your-business-number-bn.html
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APPENDIX B - INFORMATION THAT MAY BE PROVIDED TO FACGILITATE A REQUEST (IN ADDITION TO\WHAT
IS PRESCRIBED IN_ ARPENDIX A)

If your request is regarding the origin, tariff classification (gther'than goods classified under tariff item,9898.00.00), value
for duty or marking of imported goods it is imperative that the CBSA be able to accurately identify the.goods or the issue
in order for-a-decision to be issued in a timely manney: “Therefore, all requests must include sufficient and appropriate
informatiefyto identify the goods or the issue such &s,but not limited to:

Tariff Classification

To facilitate requests concerning the tapiff(classification of goods the request should"be accompanied by the following
information, (where applicable):

a)

b)

d)

e)

f)

)

h)

)

)

Identify the characteristics or attributes of the goods relevant 1o their tariff classification with respect to the
aspects in point.*Make appropriate references to accompanying supporting information, documeatation or
articles;

Provide a clear and complete explanation of ther arguments in support of the tariff classification requested.
Indicate how the following are relevant to theltariff classification requested:

i the General Rules for the terpretation of the Harmonized System andthe Canadian Rules set out
in the Schedule to theSustoms Tariff;

ii the wording of the heading, subheading, and tariff item requested;

iii any relevant legal'(section, chapter, subheading, and supplementary) notes;

\Y any relevant Harmonized Commodity Description and Coding System (HS) Explanatory Notes or
Compendium of Classification Opinions;

% any “ordinary” or “trade” specific definitions related 'to the goods, the terms of the headings,
subheadings, or tariff items which the requester rélies upon or disputes;

Vi any rélevant court or CITT decisions;

vii any’and all previously obtained CBSA advi¢eyconcerning the tariff classification of like goods, such
as NCRs, previous decisions on the samé\or related goods, CBSA opinion letters;

viil, — any relevant references to Agency policy; such as Memoranda or Customs Notiges.

A.detailed description of the good including the trade name, or its commercial, commo#n artechnical designation
such as model number;

The composition of the good;

A description of the process-by which the good is manufactured, if applicable;

The packaging information used to transport the good;

The intended’and/or actual use of the good;

Theproducer’s or manufacturer’s product literature, drawings, photographs, and/or schematics for the good;

A copy of the relevant commercial invoiee(s);

If the person making the reguestor their representative has difficulty obtaining proprietary information from the
manufacturer or foreign supplier, they may request the manufacturer gr foreign supplier to send the information
directly to the CBSA. The disclosure of customs information is proteécted by the legislation and may only be
shared with the propef. eonsent pursuant to Section 107 of the Act.

A physical sampte of the good may be submitted at the request of an Officer. Physical samples_can be useful
for those goods whose essential character is dependént on the good’s precise composition andfon constituent
elements, or when examining a physical sample will’facilitate or expedite the classification ofi.the good. If a
physical~sample of the good has already been previded please submit a copy of any documentation that may
have\accompanied the sample.

Samples are not to be included with.the request if the goods is a perishable item), requires special handling,
or is a hazardous product. These-should only be provided at the request gf the CBSA. In these instances,
contact the Appeals Officer handling your case who will provide instructions on how to safely provide the
CBSA your hazardous or perishable samples.


https://www.citt-tcce.gc.ca/en/home.html
https://www.citt-tcce.gc.ca/en/home.html

Value for Duty (Valuatioq)
To facilitate requests,concerning the valuation of goods, the request’'should be accompanied by the following
information, where applicable:

(a) The, value for duty the requester believes to be Correct, the calculation used to determing the value for duty, a
rationale explaining the requester’s position.supported by documentary evidence;

(b) Documentary evidence from the Boeks and Records for the period under dispate; supporting the value for duty of
goods as requested;

(c) T2 income tax return(s) ineluding all schedules and Notices of Assegsment for period(s) under review;

(d) GST/HST return(s);

(e) Financial’Statements (audited if available), includingBalance Sheet, Income Statement/Profit and‘\=0ss Statement,
notes to the Financial Statements, etc;

() General ledger detailed postings;

(g) Commercial invoices;

(h) Purchase order confirmations;

(i) Sale agreements, ¢ontracts or bills of sale;

() Proof of payment, credit notes and letters of credit;

(k) Quota,agreements;

(I)*YWarranty agreements;

(m) Conditions of sale, (e.g. information relating to trade-ins);

(n) Agreements or written centracts (e.g. bilateral/multi-lateral transfer price agreements or pricing studies);

(o) Agreements to provide assists and agreements between third, parties with information supporting the valtie and/or
apportionment‘efithe assists;

(p) Royalty,@rademark, copyright and licence fee agrteements;

(gq)Evidence of freight costs;

(r) Details of rebates;

(s) Lease/rental agreements;

(t) Information relating;to-the identification of the place of direct shipment;

(u) Informations which substantiates the transaction vajue of the goods for the entire period ‘under dispute
(e.g. documentation that the relationship did not inflyence the price paid or payable for the goads; Advance Pricing
Arrangements, detailed costing sheet calculations.etc.);

(V)Detailed calculations indicating the applicability of the transaction value of identical or similar goods method, the
deductive method, the computed methed;-or the residual value method, as appropriate; and,

(w)Any other relevant document that.supports the use of the valuation method €laimed.



Origin
To facilitate requests concerning the origin or preferential tariff treatment of goods, the request should be accompanied by
the following informatien, where applicable:

(a) The_tariff treatment the requester believes to be Correct, a rationale explaining the requester’s position supported
by(documentary evidence,;

(b) Any applicable Exporter Questionnaires;

(c) If originating from a beneficiapy'country, a list of non-originating materialsientering in the production of the good and
the criteria by which they meétthe requirements of the tariff treatment/being applied for (if applicable);

(d) Proof of origin of matenials as required by the regulations for\the’ preferential tariff treatment for the goods being
claimed,;

(e) The counitry Where the good is finished in the form itisimported into Canada;

() The transportation mode(s) and route used toship the goods to Canada;

(g) The identification of a consignee in Canada on a through bill of lading from the eountry of origin if claiming a regional
value content or the net cost valué\for the goods, a list indicating the value of\all costs included in the ex-factory
price including materials, labour)factory overhead and reasonable profit, and a calculation of these costs expressed
as a percentage of the ex-factory price;

(h) Whether the good was transhipped, and if so, through which ceuntry(ies), and what (if any) operations, the good
underwent during,transhipment;

(i) Supporting deCumentation previously requested by~the& CBSA and not provided, that resulted™ir the denial of
preferential*tariff treatment or alternative supporting‘documentation.

4. The person who signed the Certificate of Origin may also make a request. However, proof should be provided that all
daties’and interest owing on the related imported goods has been paid or security satisfactery to the Minister has been
given in respect of the total amount owing.\The CBSA may reject any requests if such-proof is not provided for the
goods at issue and will notify the exparter.that those requests have been rejected( 1,0 assist exporters or producers
with their requests, a letter containing the’same information should be completed+and provided with the Request.

5. The required information mentioned above, such as the transaction, adjustment and line number of an importatior
could be obtained in the following way:

The exporter may@antact the person who imported the goads! The importer of the goods should have
a copy of the dgeamentation filed with the original importation and in addition will be informed by way,
of a DAS/Statenient of Adjustment that the origin of goods.in a particular importation has been re-
determined\or further re-determined.

The mporter will therefore know the line number;.adjustment number, and the transaction number of the
impertation.

6. _For information on additional requirements’relating to specific tariff treatments and-~related origin issues please refer to
the appropriate memorandum found inythe Memoranda D11 — General Tariff Infonmation series.



http://www.cbsa-asfc.gc.ca/publications/forms-formulaires/b226-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11-eng.html

APPENDIX C — REQUIREMENTS FOR POSTING SECURITY

1. For the purposes/of sections 59 and 65 of the Act, an_importer who gives security satisfactory to the Minister for all
amounts owing-to the CBSA as duties and accrued interest, including the Goods and Services Tax(GST), must present
the security-with the appeal submission (e-appeal form, CARM, paper)

2. Security must be provided in the amount of dutiesrowing plus interest on that amount, if any. Memorandum
D11-6-5, Interest and Penalty Provisions:\Determinations/Re-determinations, Appraisals/Re-appraisals, and Duty
Relief, provides more information on calculating the interest on amounts owing when-séeurity is posted. Importers can
also obtain details on the amounts owing and any accrued interest from the CanadayRevenue Agency Collections Unit
responsible for their account.

3. Examples of security are certified cheques, transferable bonds issued by.the"Government of Canada or a bond from
an acceptable financial institution as identified in the Treasury Board of €anada Secretariat's Guideline on Security for
Debts, in Appendix B, Recammended Maximum Values Assigned to Assets Taken as Security and Other Forms of
Acceptable Security, of these guidelines. Importers should note that'the CBSA reserves the right to determing if other
types of security suchi*as letters of credit or promissory notes are Satisfactory security.

4. An importer whe,ehooses to post a bond as security should do.50 several days before the end of the 90-day time period
for filing a request to allow the bond to be validated. Paper Bonds must be formulated in accordanee with the bond
sample found in this Appendix. Bonds submitted via’the CARM Client portal are subject to review and must be
accompanied by the list of CADs under appeal. If theyare not, the CBSA may refuse them.

5. The CBSA will reject any request for re-determination or further re-determination filed mnder section 60 of the
Act if the payment of duties and interestigvrespect of the goods has not been made ‘or if security satisfactory to the
Minister has not been given. If security:swas posted with a previous request, the persan making the request must identify
there is an existing bond on file by-identifying the bond number and appeal case\number.

Although the legislation allows for 90 days to request an appeal, interest pegins to accrue 30 days after the day the
determination or re-determination under section 59 of the Act is renderediand posting security does not stop the
interest from accruing (please see Memorandum D11-6-5, Interest and-Penalty Provisions:
Determinations/Redeteérminations, Appraisals/Re-appraisals, and-Duty Relief, for more details on interest regarding
security).


http://www.cbsa-asfc.gc.ca/publications/forms-formulaires/b2-eng.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-5-eng.html
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Appendix C — continuation“Bond Sample

Bond to Secureithe Payment of Duties Owing to the Canada Border Services Agency on Goods.and Any

Interest Owing Thereon in Respect of Which theTariff Classification, the Value for Duty, or‘the Origin of Those
Goods isthe subject of arequest for re-determination or further re-determination Under‘'section 60 of the Customs
Act.

Security No-
Amount $
KNOW ALL PERSONS BY THESE PRESENTS: that we, of
in the Province of hereinafter called the
“Principal,” and hereinafter calledsthe “Surety,” are jointly and severally bound unto

Her Majesty in right of Canada, her heirs and successors, as represented by the President of the Canada
Border Services Agency, herein after called the “Obligee,” in the sum

of dollars ($ ), to be paid to the‘said
Obligee, for which payments well and faithfully to be madewe'jointly and severally bind ourselves and our
respective heirs, executors, administrators, successorsyand assigns firmly by these presents, sealed with our
respective seals this day of two thousand and

WHEREAS the Principal is requesting a re-determination or further re-determination of arigin respecting goods
imported into Canada, or tariff classification,»or the value for duty of imported goodsserany combination thereof, of the
following goods [please attach an appendix if required]:

Description of | Transaction Number | Line Number Adjustment or Amount of line to be
Goods (Form B3/CAD) CAD Version“Number secured
CAD$
e.g., pencils Al12345 4 B567389 $1000.00 o

=g

' 4

And whereas the,Principal is required to give security in respect of the amount owing as duties on the said goods and
any interest ewing or that may become owing on that amount. \

NOW the cendition of the above-written obligation is such that, if the Principal shall pay all the ddties and interest
owing under the Customs Act on the said goods, in accordance with the final decision made(inrespect of their tariff
classification, origin, and value for duty, thenrthis obligation shall be void and of no effect; lut otherwise shall be and

remain in full force and effect. ©,

PROVIDED THAT, if the Surety at any time gives 30 days’ prior written-notice of itsiintention to terminate the obligation
hereby undertaken, by registered maipaddressed to, or by personalservice made on, the:\Manager for the Trade Appeals
office of (name of specific Regourse office) ’ »and if the Principal, before the
proposed termination date, either pays the amount owing as duties and-any interest thereon, as determined pursuant+{0
the most recent decision made in respect of the tariff classification, origin, and value for duty of the said goods, or gives
other security satisfactory to the Minister, then this obligation and all tiability of the Surety hereunder shall cease-in
respect of any amount ewing as duties and interest on the said gootls subsequent to the termination of the obligation
hereby undertaken, butyotherwise shall remain in full force and\efféct in accordance with the obligation herehy:.
undertaken. /

)
NOTICE of any’€laim hereunder shall be given to the Surety by registered mail or by personal service within
90 days of. the date of the decision notice issued hy the President of the CBSA pursuant to which the amount of duties
owing and-any interest owing on that amount ha}s been fully determined.

>

IN'WITNESS WHEREOF the principal hasthereunto set his hand and seal, if the Pringipal is an individual, or has
caused these presents to be sealed with,its"corporate seal, attested to by the signatures of its duly authorized officials,
if the Principal is a corporation, and the‘Surety has caused these presents to be-sealed with its corporate seal, attested
to by the signature of its duly autharized official(s), the day and year first abovewwritten.

Signed and sealed in the presénege of:

1. 1. Seal
Witness to individual’sisignature Pripcipal (individual)

OR

Principal’s corporate seal (company)

Principal (Duly Authorized @fficial(s) and Title(s))

2. Surety’s corporate seal



Duly Authetized Official(s) (title)

APPENDIX D ~REQUESTS REGARDING DECISIONS MADE ON GOODS CLASSIFIED AS PRORIBITED UNDER
TARIFF ITEM NO. 9898.00.00 OF THE CUSTOMS TARIFF, SUCH AS PROHIBITED OR RESTRICTED WEAPONS
OR PROHIBITED DEVICES.

Requests must be made in the prescribed’ferm and manner with the prescribed inforfmiation as set out in

Appendix A Prescription of Form, Manner and Information To Make A Request For,Re-Determination, Further Re-
Determination or Review Under Sectioh 60 of The Customs Act;

Requests that are not submitted in the prescribed form and manner and which do not include the prescribed information
may be rejected. A rejected request may be re-submitted once any deficiencies have been addressed, provided all
requirements for a valid request are met.

REQUESTING A REVIEW

1. You may submit a request regarding a degision made on goods classified as prohihited goods (weapons, devices,
or firearms including parts) under tariff jtem™No. 9898.00.00 of the Tariff if the following applies:

(a) you received a decision from'‘the CBSA, on a letter and/or a notice (For’'K26 Notice of Detention, BSF241
Non-Monetary General Recejpt, BSF929 Notice of Determination, K19:Customs Seizure Receipt or K138 Notice
of Seizure), indicating that your goods are classified as prohibited weapons or devices; and

(b) you believe that the CBSA has misunderstood the facts or has applied the law incorrectly.

2. You must submit your request within 90 days after notice (sygiven of the decision that is being contested. Please
note that when-the last day of the 90 day-time limit falls*on a day the appropriate CBSA officeris.not open for
business, the'final day for filing the dispute notice isthe-hext business day. In exceptional circuimstances, the Act
allows alperson to make an application to the President for an extension of time within which-to-make a Request.
For more information, consult Memorandum D11-6-9, Applications to the President for an Extension of Time to File
a Reguest under Section 60 of the Customs Act.

3. Your request must include the prescribed core information as defined in the presciiption instrument (Appendix A)
and can be submitted using:

a) A paper form: A letter containing the prescribed information; or
b) An approved form, ef’electronic filing identified below including the prescribed information.

4. If a representative’is appointed to act on your behalf, the request must always be accompanied by an authorization
that the representative is acting on your behalf.

5. It is important that you clearly articulate your pasition as it relates to the legislation and the policy of the goods
invelved and that you provide documentation that’supports your position. For more details, please refer to the CBSA
website.

0. Further details can also be found in-Memorandum D19-13-2, Importing and,'Exporting Firearms, Weapons, and

Devices — Customs Tariff, Criminal’ Code, Firearms Act, Export and Impori”Permits Act and the Regulations
Prescribing Certain Firearms_.agd Other Weapons, Components and Pafts of Weapons, Accessories, Cartridge
Magazines, Ammunition and Projectiles as Prohibited or Restricted).

7. If submitting your reguest by paper form, you may send it to:

Trade Appeals>Policy and Processing Unit

Recourse Pirectorate

Canada«Bearder Services Agency

333 Noxth River Rd, 11™ floor Tower A Ottawa, ON K1L 8B9

8. if'you are submitting your request by an approved form of electronic filing, you must,use the approved E-appeal
form available on the CBSA Recourse website. Once the Recourse Directorate has verified your request, you may
be contacted to submit the required prescribed information and supporting documentation.

9. Submitting the E-appeal form.is\cansidered to be the first step in making anappeal. Should you fail to later provide
the prescribed information when requested by the Recourse Directorate, your request via the E-appeal form will net
be considered valid nor willyour legislated time limits be protected. Only once all legislated requirements, including
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